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idea, and we should, on what these units are, what
the cost is going to be. Today I'm glad we're
finding out that at least the units are going to be
built on the west side, but I think that as we go
through passing zoning community plan amendments, we
need to get these answers, because right now what is
occurring is that we expect the Administration to
take care of it, and how they're doing it, I don't
know if every one of you are happy, but I can tell
you personally that I'm not.

So as Riki said, 3,000 went and we don't know
what the hell's happening, and maybe it's something
that we need to look at. And so in asking some of
these questions, I think we will get an answer, but
perhaps this information should be sent back to the
Council Committee to see exactly how Administration
has dealt with these units and we should get a
report back from them. But I don’t know how the
seven of you in front of my face are feeling about

this.

COUNCILMEMBER MATEO: Chairman.
CHAIR NISHIKI: Mr. Mateo, go ahead.

COUNCILMEMBER MATEO: Thank you, Chairman. And if you do

gsend it back to Committee, what is the next

available date that you will be able to re-hear this
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item again?

CHAIR NISHIKI: David. I think we still have time.

MR. RAATZ: Thank you, Mr. Chair. Actually, the

Committee's schedule is still not decided for the
remainder of the term. With the primary and general
election coming up, we need to poll members to make
sure we have quorum, but we do have several meeting
dates left this term, so it shouldn't be a problem
to find a time, but we don't have the schedule

mapped out at this point.

COUNCILMEMBER MATEO: Thank you, Chair.

CHAIR NISHIKI: But we will ask Alice and try to find out

as much as we can in regards to the housing
agreement. I don't think they've got anything
written, that's the whole deal, from what I can
understand, but that is just merely speculation.

Rory, go ahead. Would you like to --

MR. FRAMPTON: We've responded in writing to you that we

will comply with 2.94.

CHAIR NISHIKI: Right.

MR. FRAMPTON: And that's something that's not done as

part of zoning. It's done as part of every building
permit process for any hotel project, whether it
comes before the Council or not. But having said

that, we have -- we do have draft agreements between
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CHAIR

the County and between Lokahi Pacific that are

near -- that are near completion. They haven't been
formally executed yet. We did feel comfortable
enough that we'll be able to comply with 2.94, so
comfortable as to regquest that we be placed on the
agenda and commit to the one-to-four ratio. We're
going to -- we're going to comply with 2.94 and the
one-to-four ratio as per the County Code's
requirements, whether it be the Ridings project,
which we will look into, or the Lokahi project.
We've committed to that and that's in writing and
that's in your packet.

So we will comply with the current
requirements, the 2.94. We're very close to
completing contracts which would commit the
project -- or which would I guess tie us into
providing the assistance to the Lokahi project,
although that's not a done deal yet, but it looks
very promising that that's what's going to happen,
but in talking with Alice and knowing that if this
one falls through there are other projects in West
Maui, we felt comfortable coming before you today
and committing to complying with 2.94.

NISHIKI: Yeah, and thank you. Rory, I'm just

saying that I think a lot of us are a little bit
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paranoid, and so I think -- in making sure that we
do our job. I think we are owed every right to ask
these guestions and get answers. May not be from
you, but hopefully it's going to be from Alice.
Thank you. Any questions for Rory?

VICE CHAIR HOKAMA: Chairman, one.

CHAIR NISHIKI: Riki, go ahead.

VICE CHAIR HOKAMA: For Mr. Frampton, on behalf of the
applicant, what if I stated that a condition I would
like to be part of the zoning request is a very
specific condition that no time-share operations
will be allowed on the property.

MR. FRAMPTON: In communicating with the applicant, we
don't see that as a problem.

VICE CHAIR HOKAMA: Okay. And I would ask you,

Mr. Frampton, if as soon as possible with your
client's concurrence you can sharé through the
Chairman with us something definitely more solid in
a written format of the Lokahi proposal, and
hopefully before -- as I hear my colleagues'
intentions for first reading, that would be
appreciated, if something can be presented to us so
we have a better understanding of how it's going to
be implemented to address those requirements,

please.
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MR. FRAMPTON: We will comply with that request.

VICE CHAIR HOKAMA: Thank you.

MR. FRAMPTON: And could I ask a question of the Chaixr?

CHAIR NISHIKI: Yeah, go ahead, Rory.

MR. FRAMPTON: Did I hear you correctly -- or I guess I
was a little confused in terms of how this would
proceed to the next step if we go to first reading
and the information is provided.

CHAIR NISHIKI: Hopefully we'll get as much information

and cooperation from you people in sending us some
documents or some understanding from you in -- with
discussion with Alice. So that would be
appreciated. If the Committee's satisfied that
these documentations are -- have been done and it's
going to be to their satisfaction, then there would
probably not be a need to send it back to Committee
before second and final, but as I stated earlier, I
don't want to have any of this discussion at the
Council meeting to take up that time. I prefer it
back in Committee.

So, vyou know, if you can -- with your
corporation with Alice Lee, we can get those answers
and documentations, that would be satisfied. And if
we've got more questions, I'm sure we'll get those

questionsg asked to us via the members. So is that
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clear?

MR. FRAMPTON: I think so.

CHAIR NISHIKI: Or if it's not --

MR. FRAMPTON: No, it's clear. We'll provide it in
writing and then hopefully it addresses your
concerns and we can move on from first to second.

CHAIR NISHIKI: And as to the conditions stated by Riki,
which I think is important, saying that there will
not be time-share. You don't mind that condition
also?

MR. FRAMPTON: We'll respond to that in writing.

CHAIR NISHIKI: Okay. We'll look forward to that answer.
Thank you, Rory.

Any other questions from Committee members?

COUNCILMEMBER TAVARES: Not for him.

CHAIR NISHIKI: Comments, Charmaine.

COUNCILMEMBER TAVARES: Yeah, are we going ahead and
adding that condition in now, the wording -- put the
wording in as a condition of zoning?

CHAIR NISHIKI: Rory said he was going to respond in
writing, so I would think that it was up to all of
you. I prefer to put it in, Rory.

COUNCILMEMBER TAVARES: Chair, I would suggest we put it
in, because it's easier to take it out than to put

it in afterwards.
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CHAIR NISHIKI: Thank you. Okay.

MR. FRAMPTON: That's good.

CHAIR NISHIKI: So we will add -- there has been a motion,

but we will add language in there to address that
there will be no time-share, if there are no
objectiong from Committee members.

COUNCIL, MEMBERS: No objections.

CHAIR NISHIKI: Any more discuss?

COUNCILMEMBER TAVARES: Question.

CHAIR NISHIKI: Charmaine.

COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, I wanted to
get some understanding. It has been my
understanding for all these years that housing
agreements come to us separately and that this is a
community plan amendment and a change in zoning.
to me, we should be dealing with that, because
everybody has to comply with that. If it's hotel,
they're going to have to comply with the chapter.
That's going to come to us for review. So, you
know, I think of a lot of places we do changes in

zoning that we don't -- we're not talking about the

housing agreement per se. I mean, we may be talking

about some conditions along the way, but -- and I
see 1t as not a reason to hold this up.

I am guite curious as to what these
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CHAIR

agreements are, I think as many members are
suggesting. I'm also still anxiously awaiting a
housing policy in writing from the Administration,
which I don't believe we have. So until we have
that, we have to follow the law, and the law right
now as it pertains to this project would be the

294 -- 2.94 or whatever the hotel one is and they'll
have to follow whatever it is in there.

I mean, the parts that -- you know, what's
going on between different groups, whether it be
Lokahi or Charlie Ridings' group out in West Maui or
Housing Department here, those agreements have to be
reviewed by us. That was my understanding. So,

Mr. Chair, I have no problem moving this particular
request forward to the full Council. Thank you.
NISHIKI: Okay. Yeah, Charmaine, I just want to
respond to what you just said. You know, you're
probably right in regards to housing agreements, but
I think we have every right to find out, despite
that we do not have any kind of housing policy, what
these agreements look like. And if we don't have
that right, then somebody tell me, but I think that,
you know, just as we're giving out changes of zoning
and passing an ordinance that may just only state

one to four, I think a lot of us want to know what
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that agreement's going to look like. I think we may
not have it in an ordinance form, but I think
generally we have that right to ask that question.

I think maybe we need a more thorough loock at
what have developers supplied to us in these housing
agreements in the past and have they along the way
disappeared. And I know that some of them have in
Kihei, with the Grand Wailea project, because the
developer said that no more did some of the
employees want to rent those areas, but the reason
why they didn't want to rent them is because the
damn rent went so high.

So these are the kinds of concerns that I
know personally that I have, and, as I said, I think
that the Housing Department has really too much
power, and this may be because we've not asked those
questions for them and they're just doing whatever

they feel they want to do. 8o --

COUNCILMEMBER TAVARES: And, Mr. Chair, I recognize that.
CHAIR NISHIKI: -- that's my final say on that.

COUNCILMEMBER TAVARES: I mean absent codification of a

housing policy, we are giving a lot of latitude to
the Housing Department. And if we want to codify
something, we can do it by putting it as a condition

of zoning or we actually have an ordinance. And
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maybe we've gotten to the point or we're past the
point of waiting for the Administration to send us a
housing policy and that we here determine that
policy.

I mean, if we want to say that, hey, you
cannot sub -- you cannot subsidize an existing
affordable project to make it more affordable, we
can do that. So you have to actually bring on
additional units. I mean, you know, those are
options like that in case we're not satisfied, and I
think -- I get the feeling that we're -- as a group
we're not satisfied with what housing arrangements
have been negotiated now, but until we take the bull
by the horns, the only thing we have is this
condition of zoning and/or an ordinance. So if we
want to put in a condition of zoning about housing,
then let's put it in.

So that's kind of where I'm coming from, but
every single project that éomes up that has to do
with some kind of housing requirement we go through
the same story, and, you know, to me it's like the
Department is going to do as they've always been
doing until something else happens. I mean,

that's --

CHAIR NISHIKI: Thank you, Charmaine.
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COUNCILMEMBER TAVARES: -- that's my take on it. Thank
you.

CHAIR NISHIKI: Thank you.

VICE CHAIR HOKAMA: Chairman.

CHAIR NISHIKI: Riki, go ahead.

VICE CHAIR HOKAMA: Obviously we all have our concerns as
the issue of affordable housing continues to grow in
this County, and Council has tried to address in the
past through conditions of zoning, whether it be for
project districts, density control, whether it be
for smaller land use applications such as this
before us this afternoon, and while I would agree
with my colleague from Upcountry regarding the
housing agreements, Chairman, the one difference in
the Council's review of those housing agreements
that come from the Administration to help implement
what they believe is our policy is that we are asked
for our advice, not our approval, they're asked for
our advice, which they can either take it and we
know at times they don't. But that's our
participation limitation at this point in time,
advising.

And so there are times, again, when we hear
the comments back from the impacted community or

residents or the region what happened to the housing
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from that project? Or someone made an agreement on
behalf of our County that the trigger to initiate it
will not happen until "x" occurs or "y" and "z"
occurs. We didn't agree to that, and that's part of
the reason why we've got thousands of units still
waiting to be built and -- because those triggers
haven't been met.

I say to my colleagues that the years have
gone by and when appropriate -- and if you believe
this is not an appropriate situation this afternoon
on this specific, that's fine with me, I can -- I
can abide by the will of this Committee, but we have
come to do two things, Chairman. We are now more
experienced and we're more knowledgeable on how to
set the triggers from our side so that the units are
built when we are expecting this to be built, that
we can respond back to the area of impact that we've
addressed it and within an "x" time, one year from
the date of approval, two years or whatever it be,
units will -- you will see units.

Just like for Lanai, conditions of zoning for
Pukolele Project District, I'm waiting 20 years for
a condition that should have been implemented 20
years ago. So I just say that from experience that

we need to just make sure that our intention is
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clear and we set the triggers, Chairman. Thank you.

CHAIR NISHIKI: Chair want to thank all of you for sitting

through this, because I think that, as Riki said,
with all the knowledge and experience now that we've
gathered, we've got to respond. Anyway, I'm done.

Any more discussion? Charmaine, go ahead.

COUNCILMEMBER TAVARES: Yeah, I mean -- thank you, Chair.

Mr. Hokama's absolutely correct about us reviewing
these housing agreements, and that's all it is is
reviewing. And then through the review we've been
seeing -- and every time we review one we talk about
what suggestions we have that are not followed,
which is fine, so it's time for us to codify this
thing. So if we're going to start with anything and
start with this project, in the conditions of zoning
is where we need to put it, because we don't have an
ordinance right now. So, I mean, the condition of
zoning can be these four units must be in
perpetuity, that's one condition that can be put on.
These four units must be in addition to any other
affordable units that are being built.

You know, I mean, those are -- those are some
conditions that we can put in here now and that they
shall be ready for occupation prior to a certificate

of occupancy -- occupancy or final inspection or
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whatever that trigger is for the hotel units. We
can add those conditions in.

CHAIR NISHIKI: Thank you, Charmaine. Any other comments?

Corporation Counsel, you know, some
suggestions about how to write conditions have been
brought up, or even Staff help us. If we decide to
put it during first reading, can we do it? And if
we do it after first reading, how does some of those
conditions address the substantial change when it
needs to go back?

MS. YOUNG: Thank you, Mr. Chairman. Currently the bill
only has one condition, and that's the height
restriction of 35 feet. So any additional
conditions should be placed I guess in the bill
prior to first reading, especially if it is a
condition that's substantially different. In this
case what I've heard from the Committee is a couple
of things, one would be the affordable housing
requirement and the other would be potentially the
traffic impact fee. So --

COUNCILMEMBER TAVARES: The time-share.

MS. YOUNG: I'm sorry, well, earlier there was a traffic
impact fee and then there was also the TVR or
time-share issue. So those should be addressed

prior to first reading in order to -- in order to
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give the public a sense of where the bill is going.

MR. RAATZ: Mr. Chair.

CHAIR NISHIKI: David.

MR. RAATZ: Staff would also add if there are any

CHAIR

revisions to conditions made at first reading, a new
unilateral agreement would have to be executed by
the applicant. The UA has to match the conditions
exactly, so the bill would have to come back up for
first reading again. The Code requires that a
unilateral agreement be executed prior to first
reading on any change in zoning bill. So in effect,
in a situation like that, you'd have three readings
at the Council level.

NISHIKI: Members, any questions? Comments?

Charmaine, go ahead.

COUNCILMEMBER TAVARES: Yeah, well, given the advice of

both Corp. Counsel and your legal Staff, Mr. Chair,
I think we need to have these all in order and for
discussion prior to first reading. I mean, when you
say at first reading or prior to first reading, can
we do it at first reading? So before -- you know,
when the Committee report comes up and then there's
amendments to add conditions and then we pass it on
first reading, is that sufficient notice? I mean

from what David's saying, I think not, but if David
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could clarify what your take is on this.

MR. RAATZ: Yeah, thank you, Mr. Chair. Again, there

would have to be a new unilateral agreement executed
prior to passage on first reading, and that can't be
done instantaneously. So, again, if there are

changes made at first reading, basically the process

would have to start over again.

COUNCILMEMBER TAVARES: Yeah, thank you. In light of

CHAIR

that, Mr. Chair, then I would suggest we defer this
topic, have the conditions written and do whatever
it is and discuss it here. I mean this really is a
small project. It's four units, but if we're going
to start putting these conditions in, we've just got
to start putting them in, if we want to determine
how affordable housing is going in this community
and in this County. So, you know, that's kind of my
feeling on the subject.

NISHIKI: I think -- I think what Charmaine brings
out 1is real important, and that is if you as members
want to see the affordables, as small as it is, in
perpetuity never to be sold, then that's what we've
got to so state in the conditions of zoning.
Similarly with time-share. Any input from members?
Like Staff has said, we have time to pass this out,

despite that we defer today. And this would give
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you a time to look at some of those suggestions made
and have a discussion, at the same time we could
have Lokahi come here and Alice come here also to
find out from Administration how they're dealing
with this policy in lieu of us not having anything

really that we follow. Jo Anne, go ahead.

COUNCILMEMBER JOHNSON: The three main areas, 1f this is

what the wish of the Committee is, would be just
state about the traffic impact fees, but the onus is
on us that, you know, if at the time we haven't done
our job when they come forward with their building
permit and those traffic impact fees are ready to
go, they should not be subject to it. As Rory
stated, it's whatever the law is at that point in
time. The affordable units I think being delivered
at least concurrent, which is consistent, vyou know,
with the ordinance or prior to, which -- whichever,
you know -- and for me, I would prefer that it be
delivered prior to, because I think the Lokahi
Pacific project is farther along, and the third

area, which was it, Cindy?

YOUNG: Time-share.

COUNCILMEMBER JOHNSON: Time-share, to not include

time-shares. So those would be the three things

that I would say should be included. If there's
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anything else that other members want to add, that's
fine, but I think is your Staff going to address
these and then give us something in writing?
NISHIKI: No, my -- my concern was not to pass it
today, to defer it to the next meeting. We'll have
Jo-Ann here, we'll have Alice here. We can find out
about what Alice and these people have discussed. I
think Charmaine brings out an important point,
whether these units that we want to see now
addressed are going to be kept in perpetuity also,

not sold off as --

COUNCILMEMBER JOHNSON: I understand that.

CHAIR NISHIKI: -- Riki's concern about, you know, the

artificial inflation of the value.

COUNCILMEMBER JOHNSON: All that I'm saying is that when

it does come forward for consideration by this
Committee in Committee, I'm not saying at first
reading, saying if we could have something to
generally look at to consider as far as possible
amendments or possible conditions that we could
consider, it's helpful if the applicant can see what
those conditions are in advance or Staff works with
them to develop conditions based on what's occurred
here today in this Committee. That's really what

I'm looking at. Because anything that we can do,
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instead of just doing the work on the floor at that
point in time I think would be helpful, and then if
there's clarification needed, either by Lokahi or by
Staff or by the applicant, then that way I think at
least the work would be done and the process could
be moved along a little bit faster.

NISHIKI: Thank you. Any other comments? Seeing
none. The Chair will defer this item pending
information that we get and getting Lokahi and Alice

at our next meeting. Any objections?

COUNCIL MEMBERS: No objections.

CHAIR NISHIKI: Seeing none.

COUNCILMEMBER TAVARES: Mr. Chair.

CHAIR

NISHIKI: Charmaine.

COUNCILMEMBER TAVARES: Yeah, before you bang the gavel

down, can we ask that you and/or your Staff already
have some meetings with Lokahi and Housing
Department so we kind of get a feel for what
direction this has been going in, and not just have
the discussion the next time we have the meeting,
you know, as a -- you know, just that's the first
time, to kind of get a sense or a feel of what's
going on. And the gquestions that Mr. Hokama asked
be answered prior to that meeting, and then the

Staff can come in and explain it further or
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something.

CHAIR NISHIKI: Okay. And, Rory, hopefully -- or, Mike,
your people would be able to see what you can work
out with Alice as we meet on the concerns raised by
members. Okay? I hope you don't take it as this
being an insincere effort, but I think that in lieu
of the questions raised and concerns, we can get
something clear cut for members to look at at our
next meeting.

MR. FRAMPTON: I don't consider this insincere.

CHAIR NISHIKI: Okay, thank you.

MR. WHITE: You brought up some big questions. I'm a
little concerned when you get loaded up with
(inaudible), but that's part of your -- part of your
job.

CHAIR NISHIKI: Okay. Thank you. Any other discussion?
Seeing none. Item is deferred. Meeting adjourned.
(Gavel) .

ACTION: DEFER.

ADJOURNED: 2:53 p.m.
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